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The Planning Inspectorate 

Room 3/19A 

Temple Quay House (2 The Square) 

Temple Quay 

Bristol 

Avon 

BS1 6PN 

 

 

 

 

 

 

Our ref: NA/2020/115279/04-L02 

Your ref: A1 in Morpeth 

 

Date:  4 May 2021 

 

 

 
Dear Sir/Madam 
 
 
A1 IN NORTHUMBERLAND: MORPETH TO ELLINGHAM DEVELOPMENT 
CONSENT ORDER (DCO): DEADLINE 6 SUBMISSIONS AND EXA WRITTEN 
QUESTIONS.  
 
Please find enclosed our written representations for this Development Consent 
Order (DCO) on behalf of the Environment Agency (EA).  
 
Also enclosed are our comments to the actions arising from the Issue Specific 
Hearing 3 (ISH3) held virtually from the 21 to 22 April 2021 - Appendix A.  
 
If you have any questions or require any clarification on the points below, please 
do not hesitate to contact me.  
 
Yours sincerely  
 
 
 

  
Planning Technical Specialist - Sustainable Places  
Direct dial   
Direct e-mail @environment-agency.gov.uk 
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A1 IN Northumberland: Morpeth to Ellingham Development Consent Order 
Application Planning Inspectorate Reference: TR010059  
 
Summary of Written Representations - on behalf of the Environment 
Agency (EA) 
 
Deadline 5 Submission - 7.3 Updated Outline Construction Environmental 
Management Plan (Tracked) - Rev 4a [REP5-013] 
It is unclear what the hierarchy is between the Updated Outline Construction 
Environmental Management Plan (CEMP) and 7.9.1.1 Culvert Mitigation Strategy 
- Rev 1 [REP5-022] as there is a significant degree of overlap between the two 
documents. Both documents independently contain important details that are not 
apparent in the other document. We would welcome clarification on this.  
 
We request that specific acknowledgement of and the need for mitigation and 
compensation for the loss and damage/disturbance to the many watercourses 
crossed by the scheme is clearly stated. This needs to be independent of, but as 
detailed as and on a par with actions like S-B1, S-B2 or S-B20. 
 
We are still assessing whether the measures presented to compensate and 
mitigate for the impact of the scheme on the crossed watercourses is adequate. A 
number of comments have been made to specific actions in the outline CEMP.  
 
Deadline 5 Submission - 7.22 Applicant's Response to Deadline 4 
Submissions [REP5-029] 
Ref. No. 1  
Phase 1 habitat codes are not used when using the Defra Biodiversity Metric as 
they require UK Habitat Classification, meaning that the Phase 1 for Dry Ditch 
must have been converted into a UK Habitat Classification code. The UK Habitat 
Classification does not have a code / habitat type for Dry Ditch. It is also noted 
that table 2-2 – Corresponding JNCC Phase 1 Habitat and UK Habitat 
Classifications within 6.28 Biodiversity No Net Loss Assessment for the Scheme 
(Clean) for Change Request [REP5-038] omits this detail. We would welcome 
clarity of what was used for the calculations and if the value as a linear feature 
has been captured. 
 
According to the current package of compensatory works detailed within 7.9.1.1 
Culvert Mitigation Strategy - Rev 1 [REP5-022], a total of 1240m of riparian 
planting is included to compensate for the loss of 427m of watercourse. The 
figure of 427m only captures the length of the culvert and does not take into 
account the easement either side of the new or extended bridges that will require 
being cleared of all vegetation and possibly any bank features to allow 
construction to take place. As such, on watercourses such as Floodgate Burn or 
the River Lyne where substantial riparian woodland already exists, the loss and 
impact is not clearly represented and is expected to be much larger than 427m. 
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Furthermore, much of the claimed riparian planting is either where existing 
riparian woodland already exists on these burns. Therefore, it is unclear how 
much of the 1240m is to replace what is to be lost due to the scheme and what is 
compensatory.  
 
The Applicant must clearly demonstrate not only the loss of watercourse due to 
culverting, but also the length of existing riparian habitat lost to ensure it is clear 
where the riparian planting is compensation for loss of existing riparian, or 
compensation for the loss of watercourses through culverting.  
 
The Applicant is suggesting to undertake ‘nutrient management measures, 
aquatic planting and bankside stabilisation’ on Longdike Burn. We are concerned 
that this may be claimed as compensation without any evidence that these issues 
are present within the proposed area, or are in fact causing a degradation of the 
watercourse. We would also welcome further information regarding how these 
areas are to be maintained and protected once returned to landowners.  
 
With respect to point 1 of the Applicant’s response, it states that ‘Additional 
improvement measures identified that collectively form the current package of 
compensatory works include design of realigned watercourse channels (138m, 
Part A) to be better (in terms of environmental condition and biodiversity value) 
than that lost’. We would welcome clarification as to how the delivery of 
improvement measures to a section of watercourse that is to be realigned as part 
of the scheme can be classed as compensation? 
 
Ref. No. 3 
We hold data that shows 3 records of otter within 2km within the last 10 years 
(2015, 2016 and 2017). On 29/04/21 the EA undertook a site visit to Shipperton 
Burn in Part B of the scheme. An abundance of otter spraints were found both 
upstream and downstream of the structure, indicting the burn is actively used by 
otters. In total 6 sprainting locations were founding within 200m of the scheme, 
with the closest c.10m upstream from the road boundary. We have provided the 
Applicant with this evidence.   
 
In light of this clear evidence of use by otters, we request that the Applicant takes 
into account this evidence and revaluates their assessment for otter in Part B, 
specifically the risks posed by the Shipperton Burn culvert. This should include 
the provision of appropriate mitigation measures.  
 
In response to the Applicant’s response, point 4, we welcome the additional 
measure.  However this is highly reactive to the death of a European protected 
species and does not apply the precautionary principle given the records and 
evidence presented.  
 
Ref. No 4, point 3 
We do not agree that the proposed level of compensation is adequate for the loss 
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of or damage to watercourse and riparian habitat that will be realised due to the 
delivery of the scheme.   
 
Ref.No4a 
We welcome that further details and clarity around the proposed improvements to 
the Longdike Burn. It is noted that this information will be provided at Deadline 7. 
 
Ref. No.6 
The figure presented for the loss of watercourse is 427m. We are unclear if this 
simply relates to the length of the culvert, or the headwalls and other physical 
modifications that result in the loss of natural bank / riparian vegetation removal. 
Where tree planting is often replaced at a ratio of at least 3:1 to account for 
unsuccessful establishment, and to counter the short term loss overall biomass 
and biodiversity value, watercourses here are simply being replaced at a 1:1 ratio 
based only on the length of the culvert and not the other construction features 
associated with such strictures.  
 
Ref. No.50 
We do not agree that the ‘retrospective installation of fish baffles on the existing 
culvert of the River Lyne (Part A), replacement of the wooden baffles within an 
existing culvert of Longdike Burn (Part A)’ constitutes as compensation for the 
loss of watercourse and riparian habitat that will be realised by this scheme. It is a 
legal obligation to maintain fish passage under the Salmon and Fresh Water 
Fisheries Act. 
 
Deadline 5 Submission - 7.21 Applicant’s Response to ExA’s Further 
Written Questions [REP5-023] 
The Slope Stability and Southern Access works has the potential to have a locally 
significant impact on the River Coquet. The temporary river training works and the 
scour protection/rock armour will lead to the loss riparian habitat, will fix the river 
to the current planform, and will change local flow regimes and sediment 
dynamics. The work will also decouple the river from the surrounding slopes, and 
the sediment they supply. It is also likely that the changes to the channel 
dynamics extend beyond the footprint of the scheme.  
 
We do not share the Applicant’s expectation that the information relating to the 
impacts of the changes associated with the Slope Stability and Southern Access 
works, will not change the findings of the geomorphological assessment and that 
there will be no significant effects as set out in Environmental Statement 
Addendum: stabilsation works – Rev 1 [Rep4-063] and Environmental Statement 
Addendum: southern access works – Rev 2 [Rep4-064]. Our position will be 
guided by the new work the Applicant is currently undertaking.  
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Deadline 5 Submission - 7.23 Applicant's Response to Procedural Decision 
on Changes to the Application [REP5-032] 
The Flood Risk Assessment must be updated to reflect the Hydraulic Modelling 
outputs. Without an update to the FRA it will be difficult to assess the flood risk 
impacts from the proposed changes. The EA’s review of the hydraulic model will 
be limited to whether the model is “Fit for purpose’.  
 
Deadline 5 Submission - Change Request - 6.28 Biodiversity No Net Loss 
Assessment for the Scheme (Clean) - Rev 3 [REP5-038] 
We would welcome a package of works that will provide appropriate 
compensation for the loss of watercourses. We would encourage opportunities to 
compensate for this loss with equivalent river based units. Where river units or 
length are lost, common compensation measures could include the re-
naturalising and re-meandering of heavily modified and straightened 
watercourses.  
 
Deadline 5 Submission - Change Request - 6.45 Borrow Pit Dewatering Plan 
[REP5-040] 
The information outlined in this document addresses our previous comments. The 
Applicant may need a permit from the EA for dewatering activities.  
 
Deadline 5 Submission - 7.6C Statement of Common Ground with 
Environment Agency - Rev 2 [REP5-017] 
We are working with the Applicant to address the issues outlined in this letter and 
in our previous correspondence. 
 
Deadline 5 Submission - 3.1 draft Development Consent Order (Clean) - Rev 
6 [REP5-005] 
It is our understanding that the Applicant does not seek to disapply any of the 
EA’s consenting regimes the Protective Provisions in the draft DCO are 
acceptable 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001540-DL5_Highways%20England_7.23%20Applicant's%20Response%20to%20Procedural%20Decision%20on%20Changes%20to%20the%20Application.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001540-DL5_Highways%20England_7.23%20Applicant's%20Response%20to%20Procedural%20Decision%20on%20Changes%20to%20the%20Application.pdf
file://EANEWBOBSS01.prodds.ntnl/Groups/Share/Sustainable%20Places%20A1%20Morpeth%20Feb%202021/Deadline%205%20Submission%20-%20Change%20Request%20-%206.45%20Borrow%20Pit%20Dewatering%20Plan
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001527-DL5_Highways%20England_7.6C%20Statement%20of%20Common%20Ground%20with%20Environment%20Agency%20-%20Rev%202.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001527-DL5_Highways%20England_7.6C%20Statement%20of%20Common%20Ground%20with%20Environment%20Agency%20-%20Rev%202.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001529-DL5_Highways%20England_3.1%20draft%20Development%20Consent%20Order%20(Clean)_Rev%206.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001529-DL5_Highways%20England_3.1%20draft%20Development%20Consent%20Order%20(Clean)_Rev%206.pdf
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A1 IN Northumberland: Morpeth to Ellingham Development Consent Order 
Application Planning Inspectorate Reference: TR010059  
 
EA Written Representations 
 
Deadline 5 Submission - 7.3 Updated Outline Construction Environmental 
Management Plan (Tracked) - Rev 4a [REP5-013] 
 
General Comments  
It is unclear what the hierarchy is between the Updated Outline Construction 
Environmental Management Plan (CEMP) and 7.9.1.1 Culvert Mitigation Strategy 
- Rev 1 [REP5-022] as there is a significant degree of overlap between the two 
documents. Both documents independently contain important details that are not 
apparent in the other document. We would welcome clarification on this.  
 
Within the scheme wide section of the outline CEMP, we request that specific 
acknowledgement of and the need for mitigation and compensation for the loss 
and damage/disturbance to the many watercourses crossed by the scheme is 
clearly stated. This needs to be independent of, but as detailed as and on a par 
with actions like S-B1, S-B2 or S-B20. 
 
We are still assessing whether the measures presented to compensate and 
mitigate for the impact of the scheme on the crossed watercourses is adequate. 
Aside from the Water Framework Directive, the EA has legal duties under the 
Environment Act 1995, the Water Environment (Water Framework Directive) 
Regulations 2017 and the Natural Environment and Rural Communities Act 2006 
to ensure that watercourses are protected and enhanced for the benefit of 
present and future generations.   
 
The current package of compensatory works includes 1240m (a combined total of 
riparian planting outlined in .9.1.1 Culvert Mitigation Strategy - Rev 1 [REP5-022]) 
of riparian planting to compensate for the loss of 427m of watercourse. The loss 
of 427m is considered a minimum figure as it only covers the length of the culvert 
and does not cover the easement either side of the new or extended crossings. 
Furthermore, it does not cover any vegetation removal and bank re-profiling that 
may be required to allow construction to take place. Nor does not consider the 
influence of the culvert on river processes beyond the footprint of the structure 
itself. 
 
Watercourses such as Floodgate Burn or the River Lyne where substantial 
riparian woodland already exists, the loss and impact is not clearly represented 
and is expected to be much larger than 427m. Much of the claimed riparian 
planting is where existing riparian woodland already exists on these burns. The 
Applicant must clearly demonstrate not only the loss of watercourse due to 
culverting, but also the length of existing riparian habitat lost. 
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We require for the mitigation measures to be clearly stated, a commitment to the 
establishment of viable, sustainable natural beds within the key culverts and a 
comprehensive package of compensation measures. This should be clearly 
marked on a relatable mitigation and compensation plan, and should not be solely 
dependent on riparian planting. 
 
The above comments are also applicable to 7.9.1.1 Culvert Mitigation Strategy - 
Rev 1 [REP5-022].  
 
Specific comments on individual actions 
Otters 
We welcome the inclusion of additional measures within the CEMP regarding 
otters.  However, mitigation measures for commuting otters needs to be 
incorporated into the outline CEMP.   
 
Action S-GS4 
This does not align with the updated measures in S-W1 in relation to the 
temporary surface water drainage strategy.  
 
Actions S-W1 or S-W8 
We would like to see reference made to the requirement to report any pollution 
incidents to the water environment to the EA’s Pollution Incident Hotline (0800 80 
70 60).  
 
Action S-W1, (b), 
We welcome the statement to use seeded biodegradeable fibre matting 
encourage re-vegetation of disturbed watercourse banks. This action should be 
updated to include a commitment to consider and use green (soft) and hybrid 
engineering solutions as alternatives to hard solutions for erosion control, scour 
management, wing walls etc. 
 
Action S-W6  
We welcome the commitment to the inclusion of gravel beds throughout the 
length of the new culverts. This commitment should be further strengthened to 
include minimum natural bed depths and minimum water depths (to support 
migratory fish species) for the new culverts. The Scottish Environmental 
Protection Agency’s Good Practice guide for River Crossings provides a useful 
series of recommendations reflecting different sizes of culverts:  
 

 For culverts less than 1.2 m diameter or height (internal height) the invert 
should be buried at least 15 cm below the natural bed level. 

 For culverts 1.2 - 1.8 m diameter or height (internal height) the invert 
should be buried at least 20 cm below the natural bed level. 

 For culverts greater than 1.8 m diameter or height (internal height) the 
invert should be buried at least 30 cm below the natural bed level. 
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CIRIA’s Culvert, Screen and Outfall Manual is slightly more rigid and states that 
the depth of a natural bed is between 300-600mm. 
 
We welcome the inclusion of a hydromorphologist for the detailed design of the 
culverts. However, table 2.1 (environmental consultant – designer) implies a 
generalist role. This table should be updated to reflect the use of a 
hydromorphologist.  
 
Action B-B5 a) and b) 
We welcome the commitments outlined in Action B-B5 a) and b).  
 
A-B7 and A-W7 
The design of the new channel should be based around the predicated 
discharges rather than existing conditions. In accordance with paragraphs 5.23 
and 5.33 of the National Policy Statement for National Networks (2014), the 
design objectives should maximise the opportunities presented through the 
design of the new channel. The aim, as far as possible, accepting the local 
constraints, should be to re-establish the natural functioning of the channel, 
through naturalised flows, sediment transfer, patterns of erosion and deposition. 
Measures such as these will provide the most sustainable long term solutions 
delivering multiple benefits including climate resilience, sustainable flood 
management, improved biodiversity, reduced maintenance costs.  
 
A-W2 
Given the nature of the upstream catchment and the size of the culverts under the 
A1 (900mm diameter), the proposed culverts appear significantly over sized. 
Consideration should be given to downsizing these 2 culverts and reducing the 
depth of any natural bed to 150mm. This would reduce the scheme’s carbon 
footprint.  
 
A-W6 (Priest’s Bridge Culvert) 
There is insufficient information to determine whether the design of this culvert is 
appropriate to address the ecological requirements of the River Lyne. The River 
Lyne is morphologically active with sufficient energy for natural adjustment, 
localised sinuosity and bank erosion and sediment deposition processes 
operating.  
 
The existing culvert appears to be hindrance to fish passage due to the wide 
shallow flat bed which will promote high flow velocities. The inclusion of baffles 
within this structure is welcomed, and will help mitigate the fish passage issues 
associated with this structure. 
 
The inclusion of a low flow channel within the proposed culvert is supported. 
However, it needs to be designed to enable fish to pass. The table below is an 
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extract from CIRIA’s Culvert, Screen and Outfall Manual and provides design 
criteria for flow velocities and water depths through culverts.  
 
Table 9.3 - CIRIA’s Culvert, Screen and Outfall Manual 

 
 
This would mean an average maximum flow velocity of 0.8 m/s during the 
passage design flow range, with a minimum of depth of 100-150mm. Given the 
length of the culvert, and that the River Lyne is morphologically activity, we 
recommend a minimum natural bed depth of 300mm within the low flow channel.  
 
A-W7 (Fenrother Burn) 
The design of the new channel should be based around the predicated 
discharges rather than existing conditions. The design objectives should 
maximise the ecological opportunities presented through the design of the new 
channel. The aim, as far as possible, accepting the local constraints, should be to 
re-establish the natural functioning of the channel, through naturalised flows, 
sediment transfer, patterns of erosion and deposition. Measures such as these 
will provide the most sustainable long term solutions delivering multiple benefits 
including climate resilience, sustainable flood management, improved 
biodiversity, reduced maintenance costs.   
 
A-W8 (North and South Fenrother Burn) 
Given the nature of the upstream catchment and the size of the existing culvert 
under the A1 (500mm diameter), the proposed culverts appear significantly over 
sized (1.5x1.25m twin box and 3x1.75m box). Could these 2 culverts be 
downsized given the limited scope for fish to be present the depth of any natural 
bed could be reduced to 150mm?  
 



 

10 

 

A-W9 (Causey Park Culvert) 
The photographs of the burn suggest flows sufficient to support fish, while the 
planform upstream and downstream of Causey Park suggest a morphologically 
active channel with sufficient energy for natural adjustment, localised sinuosity. 
We recommend the inclusion of a low flow channel within the culvert designed 
using the principles outlined for A-W6.  
 
A-W10 (New Houses Farm Culvert) 
This action refers to the re-aligned channel and not the culverts. It needs to be re-
worded to reflect this. Design principle for the new channel should align with 
principles outlined in A-W7 and A-B7. Given the Applicant’s ambition to reduce 
the levels of embedded carbon, consideration should be given to the use of 
alternative materials such as polyethylene (high density) [HDPE] for this 
structures.  
 
A-W12 (Earsdon Burn culvert) 
Given that this culvert is on a farm access track, it is unclear why the additional 
cost of a mammal ledge is considered necessary for this structure.  
 
This action also refers to comments made for A-W9. Unless the Applicant 
believes that a smaller culvert can be used as this structure is upstream of the 
New Houses Farm tributary, we recommend that this action is renumbered A-
W11 to reflect the south to north trend.  
 
A-W11 (Bockenfield Bridge/Culvert) 
We require justification for the need of scour protection, whether it can be 
designed out, and whether green or hybrid solutions can be used as an 
alternative to a hard engineered solution.  
 
It is unclear why the mitigation measures for the Burgham Culvert and the 
proposals for the riparian improvements to the Longdike are not included in the 
outline CEMP. For the Burgham Culvert it is recommended that an option to raise 
water levels above the lip of the downstream culvert are also included in the 
package of works to improve fish access. This will benefit species such as eel 
and lamprey, will broaden the window when migration is possible, and will be a 
more robust and long term solution. 
 
A-B30 
This needs to be amended to reflect the comments made above.  
 
Actions A-B40  
This refers to compensation due to the direct loss of ~35m of the Longdike Burn 
due to the Bockenfield Culvert (12) extension. It is understood that improvements 
will be delivered on a ~850m section of the Longdike Burn within the DCO 
boundary. Although we welcome compensation for the direct loss of ~35m of 
watercourse we request further details on this proposal. 
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Improvements are described as ‘nutrient management measures to address 
adverse impacts of run-off from agricultural land, aquatic planting and bankside 
stabilisation’. Can the Applicant demonstrate that nutrients from agricultural land 
are impacting the Longdike Burn at the prosed improvement site? Is there an 
identified source and point of entry to the watercourse that needs to be 
addressed? What forms of bank stabilisation activities are proposed? It is our 
understanding that further evidence and clarification regarding the on Longdike 
Burn will be submitted at Deadline 7. 
 
Deadline 5 Submission - 7.22 Applicant's Response to Deadline 4 
Submissions [REP5-029] 
 
Ref. No. 1  
Phase 1 habitat codes are not used when using the Defra Biodiversity Metric as 
they require UK Habitat Classification, meaning that the Phase 1 for Dry Ditch 
must have been converted into a UK Habitat Classification code. The UK Habitat 
Classification does not have a code / habitat type for Dry Ditch. It is also noted 
that table 2-2 – Corresponding JNCC Phase 1 Habitat and UK Habitat 
Classifications within 6.28 Biodiversity No Net Loss Assessment for the Scheme 
(Clean) for Change Request [REP5-038] omits this detail. We would welcome 
clarity of what was used for the calculations and if the value as a linear feature 
has been captured.  
 
Ref. No 2 
Woodland planting along watercourses should only be recognised as 
compensation for the loss of watercourse and riparian habitat if it is appropriate 
compensation.  
Due to the limitations of the DCO boundary, it is unclear what the benefits of tree 
planting along watercourses within the DCO would deliver. Therefore, 
consideration should be given to the inclusion of compensation being delivered 
outside the DCO boundary. This would enable suitable and potential 
compensation for the loss of watercourse to be delivered. This is also in 
accordance with paragraph 5.25 of the National Policy Statement for National 
Networks.  
 
According to the current package of compensatory works detailed within 7.9.1.1 
Culvert Mitigation Strategy - Rev 1 [REP5-022], a total of 1240m of riparian 
planting is included to compensate for the loss of 427m of watercourse. The 
figure of 427m only captures the length of the culvert, and does not take into 
account the easement either side of the new or extended bridges that will require 
being cleared of all vegetation and possibly any bank features to allow 
construction to take place. As such, on watercourses such as Floodgate Burn or 
the River Lyne where substantial riparian woodland already exists, the loss and 
impact is not clearly represented and is expected to be much larger than 427m. 
Furthermore, much of the claimed riparian planting is either where existing 
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riparian woodland already exists on these burns and as such, it is unclear how 
much of the 1240m is to replace what is to be lost due to the scheme and what is 
compensatory.  
 
The Applicant must clearly demonstrate not only the loss of watercourse due to 
culverting, but also the length of existing riparian habitat lost to ensure it is clear 
where the riparian planting is compensation for loss of existing riparian, or 
compensation for the loss of watercourses through culverting. It is also worth 
noting that any replaced habitat is often provided at a greater than 1:1 ratio to 
account for the impacts of the scheme and the time taken for the habitat to reach 
the same biodiversity value as what has been lost.  
 
As outlined in .9.1.1 Culvert Mitigation Strategy - Rev 1 [REP5-022], the Applicant 
is proposing 500m of riparian planting along Longdike Burn where a varying low 
to medium density riparian woodland already exists. Additional planting may 
provide lower than stated uplifts if the existing scrub and tree have not been 
accounted for. Alternatively, the site would likely naturally regenerate given the 
existing scrub and woodland if grazing pressures are removed from the site. 
Natural regeneration can often result in greater biodiversity and resilient 
woodlands due to the growth of locally native trees from the seedbank. As such, 
focus on compensation in areas where an existing seed source is not present 
would likely yield a greater contribution to the impacted watercourse.   
 
The Applicant is suggesting to undertake ‘nutrient management measures, 
aquatic planting and bankside stabilisation’ on Longdike Burn. We have still not 
yet been presented with any justification for the suitability of these works and are 
concerned that this may be claimed as compensation without any evidence that 
these issues are present within the proposed area, or are in fact causing a 
degradation of the watercourse. We believe further details are to be submitted at 
Deadline 7.   
 
We would welcome further information regarding how these areas are to be 
maintained and protected once returned to landowners. Future use of these 
compensation areas may severally impact their potential to recover, provide value 
to biodiversity and result in a no net loss in biodiversity in the long term as a result 
on the scheme.  
 
With respect to point 1 of the Applicant’s response, it states that ‘Additional 
improvement measures identified that collectively form the current package of 
compensatory works include design of realigned watercourse channels (138m, 
Part A) to be better (in terms of environmental condition and biodiversity value) 
than that lost’. We would welcome clarification as to how the delivery of 
improvement measures to a section of watercourse that is to be realigned as part 
of the scheme can be classed as compensation? 
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With respect to point 4 of the Applicant’s response, it states that the Applicant ‘is 
exploring opportunities to improve lengths of other existing watercourses that fall 
within the Order limits to further compensate for the loss of watercourse channel. 
This may involve the re-naturalising and re-meandering of historically heavily 
modified and straightened channels’. We are pleased to see the Applicant has 
taken on-board our suggestions of improving historically heavily modified and 
straightened channels. However, we have not yet been presented with such 
measures and potential opportunities.  
 
Ref. No. 3 
We hold data that shows 3 records of otter within 2km within the last 10 years 
(2015, 2016 and 2017). One record is on the River Aln so there is potential for 
otters to migrate up White House Burn where there appears to be some ponds 
(and as such a potential feeding location). The second record is on Kittycarter 
Burn downstream of the scheme towards Fallondon. The first record is c.1km 
from the A1 within a small pond near lime kilns on Rock Estate. However there 
appears to be no direct link with the A1.  
 
Considering there are historical records of road mortalities on the A1 (6 records 
2001-2009, 5 on the A1 2001-2008), this indicates that the existing scheme has 
already acted as a barrier to movement and caused harm to otters.  
 
On 29/04/21 the EA undertook a site visit to Shipperton Burn in Part B of the 
scheme. An abundance of otter spraints were found both upstream and 
downstream of the structure, indicting the burn is actively used by otters. In total 6 
sprainting locations were founding within 200m of the scheme, with the closest 
c.10m upstream from the road boundary. We have provided the Applicant with 
this evidence.  
 
The burn provided good habitat for otters. However the culvert is a fully concrete 
structure with a smooth base with a relatively steep incline and as a result, water 
velocities were relatively high. As such, it is anticipated that given the uniform and 
smooth channel base, in high flows the culvert would be impassable to otter. In 
light of the clear evidence of use by otters and poorly designed culvert, we 
request that the Applicant takes into account this new evidence and revaluates 
their assessment for otters in Part B, specifically the risks posed by the 
Shipperton Burn culvert.  
 
Barriers to movement have the potential to impact upon connectivity of habitats 
and important ecological features which play a key functional role in the 
landscape as ‘stepping stones’ for migratory species to move during their annual 
migration cycle. It also helps species to move between sites, to disperse 
populations to new locations, to forage, or move in response to climate change. If 
no action is taken and the Shipperton Burn culvert is extended in its current form, 
then the scheme poses a risk of increasing otter mortalities given otters may be 
less likely to use longer culvert, or are unable to pass through in high flow. 
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Consequently otters may be forced to travel over the road where they are more 
likely to be killed on the road as they will need to cross 4 lanes instead of 2 lanes.  
 
In response to the Applicant’s response (point 4), we welcome the additional 
measures.  However this is highly reactive to the death of a European protected 
species and does not apply the precautionary principle given the records and 
evidence presented. Any retrospective mitigation measures may either be 
prohibited by access issues, due to landscaping and riparian planting either being 
physically in the way or the damage access would cause, or unreasonable costs 
post scheme completion for retrofit.  
 
Ref. No 4, point 3 
We do not agree that the proposed level of compensation is adequate for the loss 
of or damage to watercourse and riparian habitat that will be realised due to the 
delivery of the scheme.   
 
Ref.No4a 
We welcome the provision of further details regarding the proposed 
improvements to the Longdike Burn at Deadline 7. 
 
Ref.No.6 
The figure presented for the loss of watercourse is 427m. However, we are 
unclear if this simply relates to the length of the culvert, or the headwalls and 
other physical modifications that result in the loss of natural bank / riparian 
vegetation removal.  
 
The ‘creation’ of a watercourse to facilitate the diversions would need to align with 
best practice and protected from livestock during recovery to replace lost 
watercourses with natural banks and diversity. Given any new watercourse or 
channel will take a number of years to establish and recover, simply deducting 
the new channel length from the lengths lost does not accurately account for the 
impacts of the scheme in the short term. Hence why compensation is often 
required at multiples of those lost to account for this. Where tree planting is often 
replaced at a ratio of at least 3:1 to account for unsuccessful establishment, and 
to counter the short term loss of overall biomass and biodiversity value, 
watercourses here are simply being replaced at a 1:1 ratio based only on the 
length of the culvert and not the other construction features associated with such 
strictures.  
 
We see no commitment within section 5.1. ‘Post construction monitoring’ to 
monitor the watercourses post construction and rectify any defects, or intervene 
where they have not achieved the value or diversity as per the designs. 
 
Ref. No50 
We do not agree that the ‘retrospective installation of fish baffles on the existing 
culvert of the River Lyne (Part A), replacement of the wooden baffles within an 
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existing culvert of Longdike Burn (Part A)’ constitutes as compensation for the 
loss of watercourse and riparian habitat that will be realised by this scheme. It is a 
legal obligation to maintain fish passage under the Salmon and Fresh water 
fisheries Act. 
  
Deadline 5 Submission - 7.21 Applicant’s Response to ExA’s Further 
Written Questions [REP5-023] 
With respect to geomorphology, the Slope Stability and Southern Access works 
have the potential to have a locally significant impact on the River Coquet. The 
temporary river training works and the scour protection/rock armour will lead to 
the loss riparian habitat, will fix the river to the currant planform, and will change 
local flow regimes and sediment dynamics. The work will also decouple to the 
river from the surrounding slopes, and the sediment they supply, and it is likely 
that the changes to the channel dynamics extend beyond the footprint of the 
scheme.  
 
We do not share the Applicant’s expectation that the information relating to the 
impacts of the changes associated with the Slope Stability and Southern Access 
works, will change the findings of the geomorphological assessment and that 
there are no significant effects as set out in Environmental Statement Addendum: 
stabilsation works – Rev 1 [Rep4-063] and Environmental Statement Addendum: 
southern access works – Rev 2 [Rep4-064]. Our position will be guided by the 
new work the Applicant is currently undertaking. 
 
Deadline 5 Submission - 7.23 Applicant's Response to Procedural Decision 
on Changes to the Application [REP5-032] 
With respect to ref number 6, the Flood Risk Assessment must be updated to 
reflect the Hydraulic Modelling outputs. Without an update to the FRA it will be 
difficult to assess the flood risk impacts from the proposed changes. The EA’s 
review of the hydraulic model will be limited to whether the model is “Fit for 
purpose’.  
 
Deadline 5 Submission - Change Request - 6.28 Biodiversity No Net Loss 
Assessment for the Scheme (Clean) - Rev 3 [REP5-038] 
There appears to be a heavy reliance on the planting of woodland as mitigation or 
compensation for the loss of watercourse. We would welcome a package of 
works that would provide meaningful compensation for the loss of watercourses.  
 
We note a net loss of 11.69% of watercourse and a gain of 7.21% of area based 
units and a failure of 4 out 10 Net Gain Principles. Therefore, we would 
encourage opportunities to compensate for this loss with equivalent river based 
units. Where river units or length are lost, common compensation measures could 
include the re-naturalising and re-meandering of heavily modified and 
straightened watercourses. Re-naturalising of watercourses that are found to be 
highly modified and historically straightened will in the long term provide a benefit 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001540-DL5_Highways%20England_7.23%20Applicant's%20Response%20to%20Procedural%20Decision%20on%20Changes%20to%20the%20Application.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001540-DL5_Highways%20England_7.23%20Applicant's%20Response%20to%20Procedural%20Decision%20on%20Changes%20to%20the%20Application.pdf
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to ecology and river health, whilst potentially providing gains in river length lost by 
the scheme.  
 
Deadline 5 Submission - Change Request - 6.45 Borrow Pit Dewatering Plan 
[REP5-040] 
The information outlined in this document addresses our previous comments.  
 
Advice to applicant: the Applicant may need a permit from the EA for dewater 
activities. Discharge to surface water for dewatering purposes may be covered by 
a Regulatory Position Statement (RPS) for water discharge activities. If the 
Applicant is able to comply with all of the conditions within the RPS, then a permit 
is not required for this activity. Further information is available at 
https://www.gov.uk/government/publications/temporary-dewatering-from-
excavations-to-surface-water/temporary-dewatering-from-excavations-to-surface-
water 
 
If any discharges do not fully comply with the RPS, then a bespoke discharge 
permit will be required. Guidance on applying for a bespoke water discharge 
permit is available at https://www.gov.uk/guidance/discharges-to-surface-water-
and-groundwater-environmental-permits#standard-rules-permits-for-package-
treatment-plants 
 
Deadline 5 Submission - 7.6C Statement of Common Ground with 
Environment Agency - Rev 2 [REP5-017] 
We are working with the Applicant to address the issues outlined in this letter and 
in our previous correspondence. 
 
Deadline 5 Submission - 3.1 draft Development Consent Order (Clean) - Rev 
6 [REP5-005] 
It is our understanding that the Applicant does not seek to disapply any of the 
EA’s consenting regimes. Therefore, the Protective Provisions in the draft DCO 
are acceptable.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

file://EANEWBOBSS01.prodds.ntnl/Groups/Share/Sustainable%20Places%20A1%20Morpeth%20Feb%202021/Deadline%205%20Submission%20-%20Change%20Request%20-%206.45%20Borrow%20Pit%20Dewatering%20Plan
https://www.gov.uk/government/publications/temporary-dewatering-from-excavations-to-surface-water/temporary-dewatering-from-excavations-to-surface-water
https://www.gov.uk/government/publications/temporary-dewatering-from-excavations-to-surface-water/temporary-dewatering-from-excavations-to-surface-water
https://www.gov.uk/government/publications/temporary-dewatering-from-excavations-to-surface-water/temporary-dewatering-from-excavations-to-surface-water
https://www.gov.uk/guidance/discharges-to-surface-water-and-groundwater-environmental-permits#standard-rules-permits-for-package-treatment-plants
https://www.gov.uk/guidance/discharges-to-surface-water-and-groundwater-environmental-permits#standard-rules-permits-for-package-treatment-plants
https://www.gov.uk/guidance/discharges-to-surface-water-and-groundwater-environmental-permits#standard-rules-permits-for-package-treatment-plants
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001527-DL5_Highways%20England_7.6C%20Statement%20of%20Common%20Ground%20with%20Environment%20Agency%20-%20Rev%202.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001527-DL5_Highways%20England_7.6C%20Statement%20of%20Common%20Ground%20with%20Environment%20Agency%20-%20Rev%202.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001529-DL5_Highways%20England_3.1%20draft%20Development%20Consent%20Order%20(Clean)_Rev%206.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010059/TR010059-001529-DL5_Highways%20England_3.1%20draft%20Development%20Consent%20Order%20(Clean)_Rev%206.pdf
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Appendix A: Actions arising from the Issue Specific Hearing 3 (ISH3) held 
virtually from the 21 to 22 April 2021. 
 

Wednesday, 21 April 2021 – Issue Specific Hearing 3 

No. Action  Response  

6 Environment 
Agency (EA) and 
the Applicant to 
provide Position 
Statement on 
compensation 
and mitigation for 
the loss of 
watercourses 
and culverts. 

We do not believe the proposals put forward by the Applicant 
adequately mitigate or compensate for the disturbance and 
damage to, and the loss of watercourses associated with the 
scheme. 
 
In total an extra 427m of watercourse will be lost to culverting. 
The damage and loss of watercourses will be higher than 427m 
quoted, as they do not take into account additional infrastructure 
such as scour protection, wing walls etc and fail to recognise that 
the influence of the culvert on river processes will extend beyond 
the footprint of the structure itself. 
 
Watercourses are valuable features of the landscape for people 
and wildlife. The EA have legal duties under the Environment Act 
1995, the Water Environment (Water Framework Directive) 
Regulations 2017 and the Natural Environment and Rural 
Communities Act 2006, to ensure that they are protected and 
enhanced for the benefit of present and future generations.  
 
Culverting and related infrastructure works against the natural 
processes of watercourses. It can exacerbate the risk of flooding 
and increase maintenance cost and complexity. It leads to the 
loss of and adverse effects on morphology, fisheries and wildlife 
habitats including substrate. It also interrupts the continuity of the 
linear corridor of a watercourse, can affect channel stability and 
for aquatic species culverts create barriers to passage through 
increased water velocities, behavioural deterrent, shallow depths, 
darkness, oxygen depletion and eroded entrances. 
 
The WFD imposes legal requirements to protect and improve the 
whole water environment. In order to ensure physical alterations 
to watercourses meet WFD, and the wider environmental duties, 
including the Applicant’s general duty to conserve biodiversity 
under the NERC Act 2006; modifications to the watercourses 
within the development envelope must not lead to deterioration in 
the quality of watercourses, prevent them from improving, and 
aim should seek to protect or improve a nature conservation area 
or priority habitat. Every opportunity should be sought to improve 
the water environment and habitat.  
 
We consider the mitigation measures put forward by Applicant fall 
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short of the industry standards such as the CIRIA’s Culvert, 
Screen and Outfall Manual. For example, there is a failure to 
commit to a suitable depth of sediment within the culverts, 
especially for the Shipperton, Floodgate and Earsdon Burns and 
for the River Lyne. For all these waterbodies, the proposed bed 
depth is 150mm or less, rather than between 300-600mm.  
 
The invert of the culvert should be placed sufficiently low to allow 
the uninhibited movement of channel bedload sediment (ie set 
lower than the maximum entrainment depth, hence the 
recommendation of 300mm or greater on culverts greater than 
1.8m wide). The retention of a natural bed provides connectivity 
for fish and invertebrates while minimising any disruption to the 
sediment regime. Thinner beds run the risk of being scoured out 
over time and downstream scour and erosion as shown in figures 
11-1, 10-1, 7-1, 7-2 and 6-1 in the document 6.7 Environmental 
Statement – Appendix 10.2 Water Framework Directive 
Assessment Part A [APP-255]. 
 
In line with paragraph 5.33 of the National Policy Statement for 
National Networks, there is an opportunity to address legacy 
issues associated with the A1. On the Longdike and Shipperton 
Burns, there is an opportunity to address fish access issues 
within the DCO boundary.  
 
The proposed riparian woodland and wetland planting that has 
been presented as compensation for the culverted watercourses, 
is not considered appropriate compensation for the loss of, or 
disturbance to culverted and engineered waterbodies. In 
approximately 50% of the cases proposed for riparian tree 
planting, there are already riparian trees present along the 
proposed watercourse.  
 
The re-routing of the Fenrother, Elsdon and the Kittycarter Burns 
provides an opportunity to significantly improve these channels. 
In accordance with paragraphs 5.23 and 5.33 of the National 
Policy Statement for National Networks, we consider that to date, 
the proposals suggested, and the space allocated to these 
realignments is very restrictive, and misses an opportunity to 
improve biodiversity.  
 
Our view is that the design of the new channel should be based 
around the predicated discharges rather than existing conditions. 
We consider that the design objectives should maximise the 
opportunities presented through the design of the new channel. 
The aim, as far as possible, accepting the local constraints, 
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should be to re-establish the natural functioning of the channel, 
through naturalised flows, sediment transfer, patterns of erosion 
and deposition. Measures such as these will provide the most 
sustainable long term solutions delivering multiple benefits 
including climate resilience, sustainable flood management, 
improved biodiversity, reduced maintenance costs. 
 
We suggest that the design of the new channels should be 
influenced by some of the ideas presented in the River 
Restoration Centre Design Manual. As an example, and while 
acknowledging it is not a direct comparison, case study 1.6 
Opening up a culverted stream, the River Ravensbourne, 
highlights a number of techniques that could be adapted and 
incorporated into the design of the new channels. 

7 EA, 
Northumberland 
County Council 
(NCC) and 
Applicant to 
provide Position 
Statement in 
relation to the 
presence of 
Otters. 

The Applicant has not fully taken into account historical records of 
otters and as such has not taken a precautionary or fully informed 
approach to their assessment, despite an acknowledgement that 
‘the desk study recorded 13 records of otter within the 2km 
search area. The Applicant must acknowledge the presence of 
offers and provide appropriate mitigation e.g. landscaping, 
mammal fencing etc  
 
We also disagree with the statement, ‘the assessment considered 
those records within the last 10 years, as earlier records may not 
be relevant to the current ecological baseline’. Otters are 
generally seen to be experiencing a favourable increase in their 
distribution and population and as such, it is expected that 
populations of otter could be higher than what records indicate. 
Future increase in otter population, as is the goal of nature 
conservation for the species, should be taken into account due to 
the lifespan of the road and its increased barrier to mammal 
movement. Three records within 2km are within 10 years and 
again, these have not been considered in their assessment. A 
further 3 are within 15 years and a further 3 are within 20 years.   
 
Otters are likely present within 2km of the scheme and historical 
records show this with even more with 5km, which is not an 
unreasonable distance for otters to travel. As such, they have not 
considered the impacts the road widening might have on 
commuting otters. Even if the population is very low, by accepting 
that otters are likely to commute across the scheme, then they 
should consider even simple mitigation to reduce the increased 
chance of road mortality given otters may be less likely to use 
longer culverts or are more likely to be killed on the roads as they 
will need to cross 4 lanes instead of 2. Considering there is 
historical records of road mortalities on the A1 (6 records 2001-
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2009, 5 on the A1 2001-2008), then this shows the existing 
scheme is already acting as a barrier to movement and causing 
harm to otters. 
 
We suggest the Applicant applies the precautionary principle and 
includes measures within the outline CEMP to encourage 
mammals to use existing culverts and deter them from crossing 
the roads through landscaping or fencing. We recommend that 
historical records of road mortalities are utilised to identify areas 
of risk.   

 

Thursday, 22 April 2021 – Issue Specific Hearing 3 

No.  Action Response 

9 NCC and EA to 
respond to the 
Applicant's 
approach to 
construction 
mitigation 
documents. 

We are still in the process of reviewing the updated CEMP. We 
are working with the Applicant to ensure that the measures 
outlined in the REAC are appropriate and provide the necessary 
mitigation and or compensation for any impacts from the scheme.  
 
The CEMP could be better sign posted. It is unclear how the 
CEMP and the LEMP will be taken forward in the future in terms 
its implementation.  

 
 




